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YOUNG PERSONS AND HOUSING

There are two ways of applying for housing with a Local Authority via the Housing Act 1996. 

Under Part 6 an applicant can apply for an allocation of housing.

Under Part 7 an applicant can apply as homeless for housing.

Children and young persons are also owed separate duties under the Children Act 1989. 

Part 7: Homelessness Application

Dealing firstly with Part 7 and how people can make an application as homeless to local Authorities. 

The Local Authority has a duty to rehouse an applicant in suitable accommodation so long as all of the criteria are satisfied. An applicant must be: - 

1. Homeless or threatened with homelessness within 28 days. 

This means that the applicant must have no accommodation physically available to occupy in the UK or elsewhere, or if the applicant does have accommodation to occupy, that it is not reasonable for the applicant’s continued occupation. Accommodation is arguably not suitable for occupation for a variety of reasons, more commonly due to domestic violence, or other violence but also due to the property being unaffordable, overcrowded or with unsanitary conditions. 

Being threatened with homelessness within 28 days is often where the applicant has received notice of being evicted from the their current accommodation. 

2. Be Eligible for assistance 

This criterion relates to an applicant’s immigration status. This is a rather complex and changing area of law. Broadly speaking those subject to immigration control are not eligible for assistance unless they fall into an exception in a sub-category. Again, other “persons from abroad” are not eligible for assistance, unless they too fall in to exceptions. 

All British citizens are eligible for assistance. 

3. Be in Priority Need

An applicant is in priority need if they are pregnant or have dependent children, or are vulnerable as a result of old age, mental illness, physical disability or other special reason. 

Medical Evidence is often required to show that someone is vulnerable as a result of mental illness or disability.

The test of whether someone is vulnerable is set out in the case of R v Camden LBC ex p Pereira (1998) 31 HLR 317, CA. It must be shown that the applicant when homeless is less able to fend for themselves than an ordinary homeless person so that injury or detriment to them would have resulted when a less vulnerable person would be able to cope without harmful effect.

A person may also be vulnerable as a result of other special reasons. These extra reasons were added by the Homelessness (Priority Need for Accommodation) (England) Order 2002. There are 6 special reasons the most relevant at today’s course are the following: - 

· Person aged 16 or 17 who is not a “relevant child” or a child in need to whom the Local Authority owes a duty under s.20 Children Act 1989

Therefore by virtue of their age they are considered automatically in priority need. If they are a relevant child or a child in need the duty falls upon the social services department under s.20 Children Act 1989 and not the housing department under the Housing Act 1996.

A “relevant child” is defined in s.23A(2) Children Act 1989 as any child aged 16 or 17, who was formerly looked after by any local authority, but who is no longer being looked after, they must be: 

1. 16 or 17, and 

2. Looked after by social services for at least 13 weeks after the age of 14, and 

3. has been looked after whilst aged 16 or 17, and

4. is no longer being looked after.

· A Person, who is under 21 (but not a student in full time education) and at any time after reaching 16, but while still under 18, was, but is no longer looked after, accommodated or fostered. 

· A person (other than a student) who has reached 21 and who is vulnerable as a result of being looked after, accommodated or fostered.

Although the above categories seem to be quite broad, realistically they only cover an applicant aged between 18 and 20 years old, who was looked after, accommodated or fostered at any time between 16-18years old, so long as they are not a “relevant student”. A “relevant student” is someone who: 

1. is a care leaver; and

2. to whom, section 24B(3) of the Children Act 1989 applies (under 24 years old and qualifies for advice and assistance from social services); and

3. who is in full time higher or further education; and

4. whose term time accommodation is unavailable during vacation.

4. Not intentionally homeless

The statutory definition of being intentionally homeless is if a person “deliberately does or fails to do anything in consequence of which he ceases to occupy accommodation which is available for his occupation and which it would have been reasonable for him to continue to occupy”. 

You should be aware young persons may be found intentionally homeless if for example their behaviour may have resulted in them being evicted by their parents from the family home.  However, the Homelessness Code of Guidance suggests the Local Authority should bear in mind that an applicant incapable of managing their affairs, by reason of age, mental illness or disability, the act or failure to act that resulted in homelessness should not be considered “deliberate”.

An applicant must also have a local connection to the area with which they make the homelessness application, or otherwise they can be referred back to a local authority with which they do have a local connection. 

So long as the above criteria is met with the Local Authority owes a duty to rehouse the applicant. The Local Authority must secure accommodation for the applicant. 

Their decision letter providing the decision on whether an applicant is owed a homelessness duty is called a s.184 decision letter. If the letter decides that for whatever reason the applicant is not owed a duty, you are able to request a review of the decision within 21 days of having received the letter. 

Interim Accommodation

Under s.188(1) of the Housing Act 1996 where a local authority has reason to believe an applicant may be homeless, eligible for assistance and in priority need they must secure temporary accommodation whilst they then go on to look into the applicant’s circumstances and make their s.184 decision. 

The Local Authority has a duty to provide this accommodation, which may be by way of a bed and breakfast or hostel (but must be suitable for the applicant’s needs). It is a very low threshold as the Local Authority are just being asked to consider whether there is “reason to believe” and applicant “may” be homeless, they are not being asked to firstly make their s.184 decision. If a local authority refuses to accommodate such a decision can potentially be challenged urgently by way of Judicial Review. 

Part 6: Allocation Application

This applies to applicants seeking an allocation of social housing. Such an application is suitable where the applicant has accommodation that may be unsuitable but does not render them homeless. An allocation of housing can take a considerable amount of time as it does depend on the applicant’s position on the waiting list and length of time they have been waiting.

All local authorities will have their own allocation policy detailing how they deal with applications and they must comply with this policy together with Part 6 of the Housing Act 1996.

All applicants are entitled to free advice from the Local Authority about their rights in making an application for housing. 
In order to make an application for an allocation of housing the applicant must be eligible and this again relates to the immigration status of the applicant and also whether they have been guilty of any previous unacceptable behaviour. Such unacceptable behaviour is previous behaviour by the applicant or a member of their household that if the applicant were a secure tenant of a local housing authority would entitle the authority to a possession order on any ground in the Housing Act 1985. 

The Allocation policies of East Hants District Council, Havant Borough Council, Fareham Borough Council, Southampton City Council, Chichester District Council and Winchester City Council require the applicant to be over the age of 16 years old to apply for an allocation of housing. 

Portsmouth City Council’s allocation policy requires applicants to be over the age of 18 years old, but states 16 and 17 years olds can apply in exceptional circumstances. 

Thereafter an applicant’s position is assessed and they are either allocated points or placed in a band (depending on whether the Local Authority runs a point or banding scheme. NB. all Local Authorities must be transferring over to a banding scheme). 

If applicants have a reasonable preference for a certain reason, this would entitle them to a higher position or more points than those lacking a reasonable preference. 

There are 5 groups of individuals entitled to a “reasonable preference”, as follows:-

1. People who are homeless within the meaning of the Housing Act 1996 Part 7.  This is applicants who are homeless or threatened with homelessness within 28 days whereby it is no longer reasonable to occupy the current application. However, they do not have to be owed a duty as homeless by the Local Authority. 

2. People who are owed a statutory duty by any Local Housing Authority under certain provisions of homelessness legislation, this would be whereby the Local Authority accepted a homelessness application and decided that you filled all of the criteria and therefore were owed a homelessness duty.

3. People occupying insanitary or overcrowded housing or otherwise living in unsatisfactory housing conditions.  There are no specific definitions of these terms.

4. People who need to move on medical or welfare grounds including grounds relating to a disability.  

5. People who need to move to a particular locality in a district of the local Housing Authority where failure to meet that need would cause hardship to themselves or to others.  This may be for those who need to move in order to receive care or to access specialised medical treatment.  

s.20 Children Act 1989 

Accommodation may also be provided to “children in need” under s.20 of the Children Act 1989. 

Families with children

The Social Services authority have a duty under s.17(1) of the Children Act 1989 to promote and safeguard the welfare of children within their area who are in need. So far as is consistent with that duty they should look to promote children being brought up by their families. 

In a case where a family with young children are found to be intentionally homeless after a homelessness application, the Social Services department must carry out an assessment under s.17(1) Children Act 1989 to see if the children are children in need. Thereafter, if they decide there are needs they must provide services to meet those needs in order to promote and safeguard the children’s welfare. This can be by way of accommodation or cash in exceptional services.

The Social Services Department have a duty under s.20 Children Act 1989 to provide accommodation to the children but only have a power to provide accommodation to their parents also. 

Individual Children

In the event of a young person applying on their own for accommodation, under s.20 of the Children Act 1989 social services must provide accommodation to children in need within their area who appear to require accommodation, as a result of: - 

1. there being no one who has parental responsibility for them; or

2. their having been lost or abandoned; or

3. the person who had been caring for them being prevented from providing suitable accommodation or care.

A “child” is a person who is not yet 18 years old. 

Under s.20 there are also no restrictions on asylum-seeking children, all children are entitled to the same care.

Young Persons

Children owed a rehousing duty under s.20 Children Act 1989 are entitled to accommodation until the age of 18 years old, and thereafter the Local Authority must provide a pathway plan assessing the child’s need after the authority is to stop looking after the child. This is as a result of the Children (Leaving Care) Act 2000, which was implemented to try to assist children who have been cared for move to their own independent accommodation. 

Because these young persons are owed continuing duties by social services this is why they are not entitled to a priority need under the Housing Act 1996 by virtue of their age. 

0800 035 1999





By Kelly Evans














