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Family Law Fact Sheet - DIVORCE
THE LAW

There is only one ground for divorce; the irretrievable breakdown of marriage.

To show that that your marriage has irretrievably broken down one of five facts 
must be shown. These are:

• Adultery (usually with an unnamed person)

• Unreasonable behaviour

• Desertion for two years

• Two years separation with the other party’s consent

• Five years separation with no consent required

PROCEDURE

The person who starts divorce proceedings is known as the Petitioner.

If you are the Petitioner we will prepare a divorce petition setting out details of 
the marriage and one of the above facts. We will need your original marriage 
certificate.

Your divorce petition is processed by the court and sent to your spouse.

The other party to the divorce is known as the Respondent. The Respondent 
must complete an Acknowledgement of Service form to confirm they have 
received the divorce petition and do not intend to defend the proceedings. The 
majority of divorces are undefended.

If you are the Respondent to the divorce once you receive the papers from the 
court you will be required to complete and return the Acknowledgement of 
Service.

Once the Acknowledgement of Service has been returned the next stage is to 
apply for the decree nisi.

An affidavit is prepared and sent to the court. At this stage a District Judge 
considers all the paperwork and confirms the entitlement to divorce. A date is 
set for pronouncement of the decree nisi. There is usually no requirement to 
attend court.

Six weeks and one day after the date of the decree nisi the Petitioner can apply 
for the decree nisi to be made absolute. The decree absolute is the final paper-
work that ends the marriage.

In some circumstances we will advise not to apply for the decree absolute until 
any financial matters have been resolved.

The Respondent can make an application to a District Judge for the decree 
absolute after a further three months. A short hearing will be required and we 
can advise further if the need arises.

If there are no unforeseen difficulties and no financial issues to resolve the 
divorce is likely to take between 5 to 6 months to complete.
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CHILDREN

In most circumstances the court does not become involved with the arrange-
ments for children after a divorce.

If no agreement can be reached further court proceedings may be required 
and we will advise should the need arise.

FINANCES

When you separate, financial arrangements also need to be considered. It is 
important to ensure the correct information is recorded in the divorce 
petition to ensure you can deal with financial arrangements later on.

COSTS

In the majority of divorces each party bear their own solicitors costs. In some 
circumstances it is possible to seek part or all of your costs from the other 
party and we will advise further if appropriate.
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