
 

COMMUNITY CARE FACT 

SHEETS 

 
This fact sheet is a general guide, and is not an authoritative statement of the law. You should make sure that 

you seek legal advice in respect of your specific case. 

 

 

Assessments 

 
Local Authorities, such as County Councils, have various duties and powers to provide assistance to 

people who need specialist care as a result of age, disability and the like. 

 
Section 47 (1) of the National Health Service and Community Care Act 1990 says that the Council’s So-

cial Services must carry out an assessment of a person’s needs for community care services where: 

 

 Their circumstances have come to the knowledge of the authority; 
 They appear to be a member of one of the client groups for whom community care services can 

be provided; 

 They might benefit from the provision of community care services. 

 
If the Council think that you would qualify for assessment, they have a duty to carry it out. Once they 

have decided to carry it out, they have to gather information concerning your needs and requirements, 

which can include talking to your family, GP’s, Housing Authority. Once they have all the information 

they need, they have to decide what your needs are and whether Social Services can help you, and set all 

this out in a detailed care plan, which will say how they intend to help you.  

 

If the Council refuse to assess you, please contact me, and I will be able to advise further. 

 

Once you have been assessed, your needs will be put into one of four bands;  

 

1. Critical 

2. Substantial 

3. Moderate 

4. Low 

 
Once they have decided which band your needs fall into, they will decide whether you are eligible for 

assistance. Most Local Authorities will only provide for needs which are in the “Critical” or “Substantial” 

Bands, but this depends on which Local Authority is responsible for your care. Recent case law says that 

services really should be provided when needs are assessed as Substantial or Critical.  

 
If your needs are assessed, and the decision is made that your are eligible for support, you will be finan-

cially assessed for the services. They are not necessarily free. If you are assessed, and asked to pay for 

services, you should seek legal advice as to whether you need to pay for your care. 

 

 

 

 



 

 

Once an assessment has carried out, the local authority has to produce a care plan. At a minimum, this 

should be written down, and contain; 

 

 A note of your eligible needs and associated risks; 

 

 What is to be achieved; 

 

 Plans to manage emergency changes; 

 

 Details of the services to be provided, and any charges you are required to pay; 

 

 Contributions from carers and others which could be made; 

 

 A date for the review of your needs 

 

 

It should also contain details of who should provide which services, and who is responsible for oversee-

ing the care plan on behalf of the local authority. 

 

EMERGENCY CARE 

 

Normally, you will only be provided with care once a full assessment has been carried out, and a care 

plan put in place. However, there may be circumstances in which care is needed urgently, so that there 

is no time to carry out a full assessment. Local Authorities have a power to provide emergency care in 

those circumstances. 

 

RISKS 

 

There are certain risks that are associated with requesting that Social Services conduct a Community 

Care Assessment in relation to your needs.  

 

If Social Services assess that you have a need for sheltered accommodation, they may seek to move you 

from where you are living to somewhere which may be supported by care workers, or wardens. This 

may not be in the area where you are currently living. You need to think about whether you are happy 

for a move into that type of accommodation. We can, of course, advise you further should you need it. 

 

If the assessment identifies any need, Social Services can try to fulfil that in any way that they see fit. I will 

be able to advise you more fully.  

 

Your financial affairs could be taken over by the Local Authority and you would not be able to have 

much further say in the matter, but we have experience in challenging those types of decisions.  

 

Our dedicated team will be able to help steer you through the whole process.  



 

HOW CAN WE HELP? 

 

It is becoming more and more difficult to obtain the services that you are entitled to, due to the budget 

cuts. Our team at Swain & Co will be able to assist you in putting your case to the Local Authority, in 

seeking the best possible support and in challenging any reduction in care you might be facing. If we can-

not achieve that, we might be able to assist you by signposting you to the most relevant charity / organi-

sation, that can assist.  

 

 

 

CONTACT OUR SPECIALIST COMMUNITY CARE TEAM TODAY:- 

 

02380 631111 (SOUTHAMPTON/HANTS) 

 

02392 479290 (PORTSMOUTH/HAVANT) 

 

Email: mail@swainandco.com 

 

Web: www.swainandco.com 
 

 

 

 

 

 

 

 
 


