
 

HOUSING LAW FACT 

SHEETS 

This fact sheet is intended to give you advice in relation to disrepair issues. 

 

Your Rights 

 

Your rights against your landlord consist of your contractual rights and rights in tort.  

 

Contract 

 

There are usually express terms as to what repairs you are liable for and what repairs your landlord is 

liable for within your tenancy agreement. We will need to see your tenancy agreement to advise you on 

what express terms apply to your tenancy. 

 

Further to the express terms within your tenancy agreement, there are also implied terms under section 

11 of the Landlord and Tenant Act 1985, which are as follows:- 

 

s.11(1)(a) to keep in repair the structure and exterior of the dwelling-house (including drains, gutters 

and external pipes) 

 

s.11(1)(b) to keep in repair and proper working order the installations in the dwelling-house for the sup-

ply of water, gas and electricity and for sanitation (including basins, sinks, baths and other sanitary con-

veniences, but not other fixtures, fitting and appliances for making use of the supply of water, gas and 

electricity), and 

 

s.11(1)(c) to keep in repair and proper working order the installations in the dwelling-house for space 

heating and heating water. 

 

It is also implied your landlord will be obliged to take reasonable care to maintain the common parts of 
your property. 

 

Tort 

 

In some circumstances it may also be possible to establish that a landlord has a duty of care towards you 

as the tenant and that this duty has been breached. This would give you an available action under Tort.  

 

In particular, this could be if:  

 

 your landlord constructs the defect 

 Your landlord does not keep the common parts free from defects 

 

Statutory Duties 

 

Your landlord is also required to comply with certain statutes in place such as: -  

 

 Defective Premises Act 1972 section 1 – this imposes a duty when a defect in the property ren-

ders it unfit, to do any works properly, with proper materials and ensure the works are fit. 

 



 

 

 Defective Premises Act 1972 section 4 – this imposes a duty to take “reasonable care” to ensure 

users of the property are reasonably safe from personal injury or damage to their property. 

 

 

Notice and Pre-Action Protocol 

 

The right to have repairs carried out only arises when the tenant notifies the landlord of the disrepair. It 

is therefore important you have given your landlord reasonable notice to carry out repair works re-

quired. 

 

Before issuing any court proceedings you are expected to follow the Disrepair pre-action protocol. This 

may be found at: 

 http://www.justice.gov.uk/courts/procedure-rules/civil/protocol/prot_hou 
 

 

The protocol should be followed to ensure all attempts to settle the matter are taken before steps are 

taken to issue any proceedings. This details the pre-action letter that must be sent to your landlord, and 

gives them 20 working days to respond. If the matter is very urgent, the 20-day time frame can be 

abridged.  

 

Limitation Date 

 

There is a 6 year limitation date for a disrepair claim. This date runs from the first date of knowledge 

you had that there was disrepair in the property.  

 

If you have suffered any personal injury as a result of the disrepair in the property this reduces the limi-

tation date to 3 years. 

 

Specific Performance 

 

The work we can do in disrepair cases is assist in the application for specific performance so that the 

Landlord is made to carry out the necessary repairs. It is important to note that any improvements can-

not be claimed, as there is not necessarily a duty on the landlord to carry out improvements to the 

property.  

 

Compensation 

 

Due to changes to the scope in Legal Aid, as of April 2013, the Legal Aid Agency will no longer cover 

claims for compensation. 

 

We may be able to assist on a No Win No Fee basis, and the availability of this will be assessed on a 

case by case basis.  

 
 General Damages 

 

Damages for disrepair can be rather difficult to assess and are really based on previous case law of simi-

lar cases. It is generally assessed either by way of a reduction in the rent paid over the time of the tenan-

cy or an award for discomfort or inconvenience, or otherwise a mixture of the two. The period of dam-

ages only runs from the date of the landlord’s knowledge of the item of disrepair so it is important you 

inform us of the date you first gave notice. General damages are given for the distress, loss and incon-

venience you have suffered at the property as a result of the disrepair. 

http://www.justice.gov.uk/civil/procrules_fin/contents/protocols/prot_hou.htm


 Special Damages 

 

You may be able to also claim special damages, which is the term used for expenditure you have in-

curred as a result of the disrepair at the property.  

 

It is therefore important you keep receipts and records of any loss or extra expense to you, for exam-

ple, if your heating costs have been increased please keep all bills confirming your expenditure on heat-

ing. It may also be useful if you can please begin to prepare a schedule of special damages in this matter. 

For example, firstly please detail all extra costs you have incurred because of the disrepair, such as costs 

of new carpets, heating, value of damaged belongings etc.  

 

Injuries  

 

If you have suffered a personal injury from the disrepair we will need list of all injuries you and other 

persons have suffered and the dates these occurred.  
 

If you are wishing to pursue the personal injury claim together with your claim for disrepair, you must 

also be aware of the following factors: -  

 

1. The limitation date of three years must not be exceeded. 

2. The other side will have a right to request examination of you by their own doctor, and will have a 
right to access your medical records 

3. If the claim is not successful or pursued you will have to bear the cost of investigating the claim out 

of your damages (this is the statutory charge, which is discussed in the attached client care letter). 
Even if you do not pursue a claim for personal injury a claim for disrepair will include consideration of 

the effect the disrepair has had upon your health. 

 

Further to this you need to clearly show a link between the property being in disrepair and the injuries 

caused to you. It will therefore be useful to obtain medical evidence to support this before we can ad-

vise you as to whether you would be able to proceed with the personal injury element of your case.  

 

Environmental Health 

 

It is important to also know that the Environmental Health Department of your local council has a duty 

to ensure minimum housing standards in their area. Therefore they can view your property and consid-

er whether there are any hazards in the property. If they deem that there are any hazards and if they are 

a category 1, which is the most serious, they have a duty to take enforcement action against your land-

lord.  

 

The action available under the Housing Health and Safety Rating System (HHSRS) is only for Local Au-

thorities to take action against landlords of residential property not complying with the requirements. 

They can take action under the Housing Act 2004 by serving notices on your landlord to carry out re-

pairs. If Environmental Health do not consider there to be any hazards that require their intervention, 

your only course of action is for breach of your tenancy agreement and s.11 Landlord and Tenant Act 

1985 via the County Court in a claim for specific performance and compensation. 

 

It is important you are aware the action Environmental Health can take is separate to your claim for dis-

repair, but may certainly assist your case if the Local Authority have also served notice upon your land-

lord.  

 

CALL OUR SPECIALIST HOUSING LAW TEAM TODAY:- 

02392 483322 (PORTSMOUTH/HAVANT) - 02380 631111 (SOUTHAMPTON/HANTS) 

Email:  mail@swainandco.com   - Web:  www.swainandco.com 
 


