
solicitors LLP
Our Family Law Team

Samantha Lee
Family Solicitor and 

Family Mediator

Nicola Whitley
Family Solicitor

Specialist in Dometic Violence

Mary-Anne Beedle
Family Solicitor

Specialist in Care Proceedings

Christine Sholto-Douglas
Family Solicitor

Specialist in Care Proceedings

What am I entitled to?

Louise Joyce
Family Lawyer

Contact us:
02392 492967

Freephone: 0800 2986479
mail@swainandco.com
www.swainandco.com

There are a number of orders that the court can make either by agreement or as 
part of court proceedings to put in place a financial settlement.

These include:

• Periodical Payments (more commonly referred to as maintenance)
• A lump sum order
• An order dealing with the future arrangements of the matrimonial home 

or jointly owned assets
• Pension sharing orders

The starting point is an equal division between the parties. The law sets out a list 
of factors which the court must consider as to whether there is reason to depart 
from equality. The most important of these is the welfare of any minor children. 
Others include:

• The income, earning capacity, property and other financial resources 
which each of the parties has or is likely to have in the foreseeable future

• The financial needs, obligations and responsibilities of the parties
• The standard of living enjoyed during the marriage
• The age of the parties and the length of the marriage
• Any physical or mental disability
• The contributions made including any contribution made by looking after 

the home or caring for the children

The court will not consider the reasons for the breakdown of the marriage when 
considering financial matters.

MATRIMONIAL HOME

If you jointly own your property there are a number of options.

The property could be sold if there will be sufficient proceeds to obtain 
alternative accommodation for the children of the family. There would then need 
to be negotiations regarding the division of the equity.

The property can be transferred to one party either outright or more commonly 
with the other party’s interest being postponed until the first of agreed events 
such as remarriage or the youngest child completing full time education. We can 
also assist you to negotiate terms that suit your circumstances.

Alternatively one party could buy the other’s interest by payment of an agreed 
lump sum.

If your matrimonial home is rented either party can apply for an order 
transferring the tenancy to their sole name.

PENSIONS

A pension is valued by a Cash Equivalent or Transfer value provided by the 
pension scheme administrator.

A pension can be shared i.e. part of the pension is transferred to the other party 
to set up a pension in their own right or offset so that the other party receives 
more of other assets instead of a pension share.

The value of pensions is not straight forward and we can advise of the most 
appropriate option depending on your preference and seek expert evidence 
when required.

MAINTENANCE

Most applications for child support must be made to the Child Maintenance 
Service (previously known as the Child Support Agency).

A court can order spousal maintenance either immediately where there is a need 
pending financial settlement or upon a final settlement. The court will consider 
your respective income and outgoings in assessing an amount. This could be to 
meet costs of housing, or to bridge any disproportionate gap in income between 
parties.

COSTS

Most financial settlement are made on the basis that each party bear their own 
legal costs and it is rare for one party to be ordered to pay some or all of the other 
party’s costs.


